GATETTE BUITIOR Hhvvs irvsosmes cspssmasmn spossnmonss
THE CONSTITUTION OF KENYA, 2010
THE URBAN AREAS AND CITIES ACT,
(No. 13 of 2011)
THE MIUNICIPALITY OL’KALOU
MUNICIPAL CHARTER
PREAMBLE

WHEREAS Article 2 of the Constitution provides that the Constitution is the supreme law of the
Republic of Kenya and bi Il persons and all State organs at both levels of government.

WHEREAS Article /1”54 of the Constitution of Kenya 2010 mandated pardiament to enact a legislation
to provide inter alia the criteria for classifying areas as urban areas and cities; establishing the
principles of governance and management of urban areas and cities and to provide for participation
by residents in the governance of urban areas and cities within 1 year of the promulgation of the
Constitution.

WHEREAS Parliament enacted the Urban Areas and Cities Act in the year 2011 which legislation
had an effective date falling after the first elections held under the Constitution of Kenya 2010.

WHEREAS Section 9 of the Urban Areas and Cities Act empowers the County Governor, on the
resolution of the County Assembly, to confer on a qualifying town, the status of a Municipality by grant
of a Charter in the prescribed form.

WHEREAS The Urban Areas and Cities Act does not have the prescribed form of a Municipal Charter.

WHEREAS No regulations have been promulgated under the Urban Areas and Cities Act providing
the prescribed form of a Municipal Charter under the Urban Areas and Cities Act.

WHEREAS Section 72 of the Interpretations and General Provisions Act allows for substantial
conformity of any instruments required to be in a prescribed form under any statute in Kenya.

- NOW THEREFORE IN EXERCISE of the powers conferred by section 8 (1) of the'Urban Areas

and Cities Act, (No. 13 of 2011) as complemented by section 72 of the Interpretations and General
Provisions Act (Chapter 2) and all other enabling provisions of law, the County Governor of
Nyandarua HEREBY GRANTS the Municipality of Of'kalou this Municipal Charter on this 5™ day
of May, 2019.

.......... T

H. E. FRANCIS T. KIMEMIA

Governor, Nyandarua County



3.1t REMUNERATION OF THE MEMBERS OF THE BOARD OF THE MUNICIPALITY
3.11.1 The Board of the Municipality shall not be entitled o a salary.

3.11.2 However, members of the Board of the Municipafity shali-be paid such allowarices as the
County Executive Commiites shall, with the approval of the County Assembly, and on the
advice of ths Salaries and Remuneration Commission, datermine,

3.12

REMOVAL OF MEMBERS OF THE BOARD OF THE MUNICIPALITY

3.12.1 A member of the Board of the Municipality shall cease to hold office if the member:

(a)

(0
(c)

(d)
(e)

{f)
{(a)
(h)

(M
0

is unable to perform the functions of the office by reason of mental or physical
infirmity;

is declared or becomes bankrupt or insolvent;

is convicted of a criminal offence and senfenced to a term of imprisonment of six
months or more; ’

resigns in writing to the County Governor;

without reasonable cause, the member is absent from three consecutive meetings
of the Board or Commitiee of the Board of the Municipality within one financial
year;

is found guilty of professional misconduct by the refevant professional body;

is disqualified from holding a public office under theConstftﬂtion;

fails to declare his or her interest in any matter being considered or to be
considered by the Board or Board Committees; ’

engages in any gross misconduct: or

dies.

3.12.2 A member of the Board of the Municipality may be removed from office by;

(a)
(b)

The County Governor;

A resolution of the Board of the Municipality supported by at feast two-thirds of the
members of the Board of the Municipality; or



(€} a resolution of the County Assembly upon a petition by the residents of ihe
Municipality.

3.12.3 The procedure for the removat or pstition for removal of a member of the Board of the
Municipality under 3.11.1 above shall be provided by Regufation under the Urban Areas
and Cities Act and in the absence thereof in accordance with the I‘fmnicipaﬁty By- Laws
having regard to fair administrative practices. '

3.12.4 Any vacancy arising out of the removal of a member of the Board of the Municipality may
be filled in the manner provided under Article 3.3 above,

313 MEETINGS OF THE BOARD OF THE MUNICIPALITY

3.13.1 The Board of the Municipality shall hold its sitfings lo transact the business of the Board
once every three months.

3.13.3 All regular meetings of the Board of the Municipality called for the purpose of transacting
public business, the records of the meetings shall be open to the public.

3.13.4 The Board shall have the privilege of holding executive sessions from which the pubﬁc is
excluded, however, no by-faws, resolution, rule or reguiation shall be finally adopted at
such an executive session,

4

314 QUORUM

3141 A majority of the members of the Board of the Municipality is.a quorum to conduct business.

3.14.2 A member of the Board shall declare if they have any personal interest of financial

OF pecuniary nature in a matter that is before the Board and shall not vote or
participate in the decision making on such a matter.

3.15  RULES OF THE BOARD
3.15.1 The Board of the Municipality shali by resolution adopt rules to govern its meetings.
3.16  RECORD OfF INFORMATION OF THE BOARD

3.16.1 The minutes and other information of the Board of the Municipality shalf be kept by the
Secretary of the Board of the Municipality.
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5.2 APPROVAL OF RESOLUTIONS

5.2.1 Approval of a resolution or any other Board administrative decision shafl be a majority municipal
Board members.

EFFECTIVE DATE OF RESOLUTION

53.1 Resolutions and other administrative decisions take effect on the date of approval, oron a
fater day provided in the resolution.

53.2 Allresolutions shall be made available for public scrutiny.
5.4 APPEAL MECHANISM

5.4.1 A resident of the municipality who is aggrieved by resolution or a decision of the board may
appeal by writing to the County Assembiy or the Governor.

6 THE MUNICIPAL MANAGER

6.1 OFFICE OF THE MUNICIPAL MANAGER

6.1.1 There is established the office of the Municipal Manager.

8.1.2 The Municipal Manager shall be the administrative head of the Municipality of Of' Kalou.
6.2 APPOINTMENT AND TERM

8.2.1The Municipal Manager shall be competitively recruited and appointed by the County Public
Service Board.
6.2.2 The Municipal Manager shall hold ofiice for a term of 5 years. 4

6.3 QUALIFICATIONS
6.3.1 The Municipal Manager shafi:

(a) Be acitizen of Kenya
()  Hold a degree from a university recognized in Kenya or its equivélent; and

(c) Has at least five years’ experience in administration management either in the
public or private sector; and.

()  Satisfies the requirements of Chapter Six of the Constitution

’“.':*3
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6.3.2 The Secretary shall be-

{8)  Responsible for the day o day management of the affairs of the Board; and;
(b)  Preform such other duties as maybe éssi'gnéd by the Board
8.4 FUNCTIONS AND POWERS OF THE MUNICIPAL MANAGER

6.4.1 The Municipal Manager shall implement the decisions and functions of the Board of the
Municipality and shall be answerable {o the Board. :

6.4.2 The Municipal Manager shall perform the following functions:

(a) Act on behalf of the Board of the Municipality-
(i Inensuring the execufion of the directives of the Board of the Municipality;
(i) During all intervals betwasn meetings of the Board of the Municipality;

(b} Prepare and present for approval of the Board of the Municipafity, an annual estimate
of revenue and expenditure to fund and carry out the programmes and operations of
the Board; '

(¢} Be principally responsible for building and maintaining.a strong alliance and effective
working relationships between the Board of the Municipality and the civil society,
private sector and community based organizations: ,

{d) Cause to be prepared, fransmitted to the Board of the Municipality, and distributed to
the public at least an annual report on the activities and accomplishments of the
departments and agencies comprising the executive branch of the Municipality.

{e) Actas an ex-officio member of all committees of the Board of the Municipality; and

(f} Such other functions as the Board may, by order, confer upon the Municipal Manager.

6.4.3 The Municipal Manager shall be fulty responsible for the proper conduct of the administrative
work and affairs of the Municipality. The Municipal Manager shall have the power and shall be
required to:

(a) Exercise supervision over all departments and agencies of the Municipality and
provide for the coordination of their activities;




(by Enforce the provisions of this Charter, Municipal By-faws, and all applicable: laws;

(¢} Cornmunicate and irnplement decisions of the Board of the Municipality;

(di Exercise such other powers as may be prescribed by this Charier, by-laws and

applicable laws.

5.4.4 Functions of the Municipal Manager:

(@)

(b)

()
(d)
(e)
0
(@)
)

®

Attend all Board of the Municipality meetings unless excused by the Chairperson
of the Board or the Board of the Municipality;

Make reports and recommendations to the Board of the Municipality about the
needs of the Municipality;

Administer and enforce all Municipality By-laws, resolutions, franchises, leases,
contracts, permits, and other Municipality decisions;

Organize Municipality depariments and administrative structure;

Prepare and administer the annual Municipaﬁty budget;

Administer Municipality utilities and property;

Encourage and support regional and intergovernmental cooperation;

Promote cooperation among the Board of the Municipality, staff and citizens in
developing Municipality policies and building a sense of community;

Perform other duties as directed by the Board of the Municipality;

8.5 REMUNERATION

6.5.1 The County Public Service Board shall set the compensation and determine the conditions
of employment of the Municipal Manager as guided by the salaries and remuneration commission.

5.6 REMOVAL OF THE MUNICIPAL MANAGER

6.6.1 The Municipal Manager may be rernoved from office by;

a) The County Governer;

b) A resolution of the Board of the Municipality supported by at least two-thirds of the

members of the Board of the Municipality; or



¢} A resolution of the County Assembly upon a petition by the resideni(s) of the
Municipality.
8.6.2 The Municipal Manager shall cease o hold ofiice upon the lapse of the employrent term
or, if hefshe:

(&)  Is unable to perform the functions of the office by reason of mental or physical
infirmity;

{b) s deciared or becomes bankrupt or insolvent;

(¢) s convicted of a criminal offence and sentenced to a term of imprisonment of six
months or more;

{d) Resignsin writing to the County Governor:

(&)  Without reasonable cause, is absent from three consecutive meelings of the
Board of the Municipality;

f Is found guilly of professional misconduct by the relevant professional body;
() Isdisqualified from holding a public office under the Consfitution;
(h)  Engagesin any gross misconduct; or

0] Dies.
6.6.3 The procedure for the removal of the Municipal Manager may be prquided by the By-laws
and in the absence thereof in accordance with Kenyan law having regard to fair administrative
practices.

6.6.4 Any vacancy arising in the office of the Municipal Manager may be filled in the manner
provided under Article 6.2 above.

6.7 ACTING MUNICIPAL MANAGER

6.7.1 When the Municipal Manager is temporarily disabled from acting as Municipal Manager or
when the office of the Municipal Manager becomes vacant, the County Governor shall appoint a

qualified person to be an Acting Munici LManager.

8.7.2 The County Govemor shali inform the County Public Service Board of such appointment

within seven (7) days. I e B

6.7.3 The Acting Municipal Manager shafl have the authority and duties of the Municipal Manager,

6.7.4 An Acting Municipal Manager shall hold office for a period of not more than six months.
T —




7. MUNICIPAL FINANCES AND FINAMNCIAL MANAGEMENT
7.1 SOURCES OF THE MUNICIPALITY'S FUMDS AND REVENUE

7.1.1 The Board of the Municipality shali derive its revenue and fuads from:

(8) Monies allocated by the County Assembly for the purposes of the ma nagement
and service delivery of the Board; .

(b)  Monies or assets that may accrue to the Board in the course of the exercise of its
powers or the performance of its functions;

{c)  All monies or granis from any other legitimaie source provided or donated to t}e
Board;

7.9 APPOINTMENT OF THE MUNICIPALITY' ACCOUNTING OFFICER

7.2.1 The Municipality Accounting Officer shall be designated by the County Executive Committee
Member for Finance in the manner provided under Section {48 of the Public Finance Management
Act.

7.3 FUNCTIONS AND POWERS OF THE MUNICIPALITY ACCOUNTING OFFICER

7.3.1 The Municipality Accounting Officer shall have all the powers and perform all the functions of
accounting officers as provided under the Public Finance Management Act.

7.3.2 Without prejudice to the foregoing, the Municipality Accounting Officer shall be tesponsible for
managing the finances of the Municipality.

7.4 FINANCIAL YEAR

7.4.1 The Municipality shalt operate on an annual budget.

7.4.2 The financial year of the Board of the Municipality shall be the period of twelve months
ending on the thirtieth June in each year.

7.5 BUDGET

7.5.1 The budget of the Board of the Municipality shall be developed in the manner provided under
Section 175 of the Public Finance Management Act




7.6. MANAGEMENT OF MUNICIPALITY FINANCES

7.6.1 The Board of the Municipality shall, with the approval of the County Executive Committae
member for finance, open and maintain a bank account in the name of the Municipality and paid
into county revenue fund account.

7.6.2 All monies received by the Board of the Municipality shall be paid.- into the Municipality’s
bank account promptly and in accordance with the Public Finance Management Act.

7.7 BORROWING BY THE MUNICIPAL(TY

7.7.1 The Board of the Municipality may only borrow from: -

{a)  from the County Government;
(b}  through the County Government; or

(¢} by way of a bank overdraft,

and subject to such terms as may be imposed by the County Assembly or such terms as
provided by law.

7.8 AUDIT

7.8.1 The audit of the Board of the Municipality shall be as provided under Section 46 and 47 of the
Urban Areas and Cities Act.

8 MUNICIPALITY PERSONNEL E
8.1 MUNICIPALITY PERSONNEL

8.1.1 The Board of the Municipality may subject to the approval by the County Executive Committee
and further by the County Public Service Board, employ such officers and employees as it deems
necessary to execute the powers and duties provided by this Charter or other any other law,

8.2 MANAGEMENT OF MUNICIPAL PERSONNEL

8.2.1 Employees of the Municipality shalt be under the general guidance of the Municipal Manager.

8.3 RETIREMENT SYSTEMS

8.3.1 The Board of the Municipality may do all things necessary to include its officars and employees,
or any of them within any retirement sysiem or pension system under the terms of which they are
admissible, and to pay the employer’s share of the cost of any such retirement or pension system out
of the general funds of the Board of the Municipality.




8.4 COMPENSATION OF MUNICIPAL PERSONNEL

8.4.1 The compensation of ail employees of the Municipality shail be set by the County pu blic Board
upon the advice of the Salaries and Remuneration Commission.

9, MUNICIPALITY PROPERTY
9.1 AGQUISITION, POSSESSION AND DISPOSAL

9.1.1 The Board of the Municipality is a body corporate and may acquire real, personal, or mixed
property for any public purpose by purchase, gift, bequest, devise, lease, of otherwise and may sell,
lease, or otherwise dispose of any property pelonging to the Municipality in accordance with the
provisions of the Public Procurement and Disposal Act.

9.2.2 All town property and funds of every kind belonging to or in the possession of the town (by
whatever prior name known) at the time this Charter becomes effective are vested in the Municipality,
subject to the terms and conditions thereof.

9.2 COMPULSORY ACQUISITION

9.2.3 Whenever the Municipality deems it necessary o acquire private land for its purposes, it shall
request the County Executive Committee to request the National Land Commission to acquire the
land on its behalf.

9.2.4 The provisions of the Land Act shail apply to any intended cempulsory acquisition by the
Municipality of property within the Municipality.

9.3 MUNICIPAL BUILDINGS

9.3.1 The Board of the Municipality may acquiire, obtain by lease or rent, purchase, construct,
operate, and mainiain all buildings and structures it deems necessary for the operation of the
Municipality.

9.4 PROTECTION OF MUNICIPALITY PROPERTY

9.4.1 The Board of the Municipality shall endeavor to protect municipal property and to keep all
municipal property in good condition.

10 GENERAL PROVISIONS
10.1 OATH OF OFFICE

10.1.1 Before entering upon the duties of their offices, the Municipal Manager, the Chairperson and
Vice-Chairperson and the members of the Board, and all other persons appointed to any office of
profit or trust in the Municipality, as determined by Board, shall take and subscribe to the following
oath or affirmation:

! f .; ~



OATH OF BOARD MEMBERS

SR , do swear/solemnly affirm that | shall always truly and diligently serve the people
and the Republic of Kenya in the office of the Chairperson/ Vice Chairperson/ Board ffember of
the Ofkalou Municipality in Nyandarua County; that i shall diligently discharge my duties and
perform my functions in the said office, fo the best of my Judgment; and that | shall do justice to all.
{So help me V

God)

OATH OF MUNICIPAL MANAGER

' S . do swear/solemnly affirm that | shall always truly and diligently serve the people
and the Republic of Kenya in the office of the Municipal Manager of Of'kalou Municipality in
Nyandarua County; that | shalf diligently discharge my duties and perform my functions in the sajd
office, to the best of my judgment; that | shat! af alf times, when so required, faithfully ancd truly give
my counsel and advice to Board Members of Of'kalou Municipality and: that | shall do justice fo aff.
{So help me God)

OATH OF OFFICERS OF THE MUNICIPALITY

b it s e , do swear/solemnly affirm that I shall always fruly and diligently serve the people
and the Republic of Kenya having been appointed BSeviiiiriinnaniiiiannn I the Office of the
Ofkaloi: Municipality Board, Nyandarua County; that | shall diligently discharge my duties and
perform my functions in the said olfice, fo the best of my Judgment; that | shall at alf timss, when
SO required, faithfully ard truly give my counsel and advice to Board Members of Ofkalou
Municipality and: that | shall do justice to all. (So hefp me Godj

10.1.2 The Board members and the Municipal Manager shall take and subscribe to this oath or
affirmation before the County Governor or Beputy Governor. All other officers of the Board
taking and subscribing to the oath shall do so before the Municipal Manager. :

10.2 AMENDMENTS TO THE CHARTER

10.2.1 The County Govemor may at any time, after consultation with the Board of the Municipality,
amend any provision of this Charter.

10.2.2 The County Governor shall cause a copy of the Amended Charter to be laid before the
County Assembly within 30 days of its amendment for approval.

10.3 SEPARABILITY

103.11f, at any time, any provision of this Charter is or becomes illegal, invalid or unenforceable
in any respect under Kenyan law, neither the legality, validity or enforceability of the remaining
provisions nor the legality, validity or enforceability of such provision will in any way be affected
or impaired.




11. TRANSITIONAL PROVISIONS

11.1 EFFECTIVE DATE OF CHARTER

11.1.1 The provisions of this Charter shall be in sffect upon pub!icatipn in the Kenya Gazetie.
14,2 RIGHTS AND PRIVILEGES PRESERVED

11.2.1 Nothing in the Charter except as otherwise specifically provided shall effect or impair the rights
or privileges of persons who are Town Officials, Officers or Employees at the time of its adoption.

11.3 DEPARTMENTS

11.3.1 All Town Departments ‘shall continue to operate with the same powers, duties, activities,
budgets, and employges as were in effect at the time this Charter becomes effective until changed
by the Municipal Manager with the approval of the Board of the Municipatity.



